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1941—World War 1907 
Conflagrations (to mention 
only one): San Francisco 1929 


Earthquake and Fire, 1906 


Through Wars, Fire and Earthquakes, 
and Depressions, Bancroft’s has contin- 
ued uninterruptedly render the kind 
service that has made the lawyer’s work 
lighter and more profitable. For years 
has pioneered providing new and 
better methods legal research. 


You can assured that shall continue 
this same kind service through the 
present war its victorious conclusion. 


BANCROFT-WHITNEY CO. 


200 McALLISTER STREET, SAN FRANCISCO 
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ADVERTISE THIS 


WORD INDEX 


After over 90% the A.L.R. owners acquired this new one- 
half million word leads A.L.R. annotations were about 
discontinue advertising it. But our surprise the sale for 
this word index was just beginning. 


Non-A.L.R. Owners find this most helpful desk book, which 


tells them the annotations they should consult their current 
questions. 


Let this red desk book your next library purchase. 
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GRATEFUL 
ACKNOWLEDGMENT 
HONORABLE 
PROFESSION 


April 18, 1906, the date the great fire, the 

legal fraternity this country was indebted 

sum excess $200,000. The fire de- 

stroyed all our books accounts. The 

lawyers San Francisco having lost their entire 

libraries were absolved their indebtedness 

us, amounting about $30,000. This left 

amount due from outside lawyers from $170,000 $175,000. 

Having lists patrons, sent circular letter the lawyers 

named Martindale’s Legal Directory, advising them our loss 
and asking for information their indebtedness us. 


The responses this circular were prompt and gratifying 
that think the legal profession should know that this total 
indebtedness say $175,000, nearly $150,000 has already been 
reported us, and are receiving advices every day from parties 


who had not previously answered our circular asking about their 
indebtedness. 


but right say that some the San Francisco attorneys 
declined accept the cancellation their accounts and have paid 
same. Let known the world that the legal profession made 
men the highest honor. 


First printed January, 1907 


BANCROFT-WHITNEY COMPANY 
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Wide World Photos 


Roscoe Pound Cambridge, Mass., Dean Emeritus Harvard Law School, 
and Mrs. Pound looking over exhibition photographs showing bombed 
English law temples. The pictures were flown the American Bar Association 
convention bomber from the British Ministry Information London. 
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LAWYERS THE OFFICE PRICE 
ADMINISTRATION* 


CRATCH the surface any Govern- 

ment agency and you are quite 
certain find lawyer. this re- 
spect, the Office Price Administra- 
tion exception. Lawyers the 
Office Price Administration are 
merely one group navigators who 
guide the Office over the rough waves 
threatened inflation. Senior nav- 
igators are the economists 
ness specialists. But, although 


expected, generally, the lat- 


ter tell the attorneys what should 
done, and the latter tell the former 
what can done and how may 
done, occasionally the lawyer the 
Office Price Administration able 
suggest program well the 
means for effecting it. 

Price control, rent control, and ra- 
tioning control conjure daily prob- 
lems with which the Office Price 
Administration lawyer Washington 
has deal. His more numerous 
brethren the field are primarily 
concerned with the interpretation, ad- 
justment and enforcement the reg- 
ulations which are issued the 
Washington office. 


the apex the legal staff the 
Office Price Administration the 
General Counsel. Mr. David Gins- 
burg has been the chief legal advisor 
Mr. Henderson since the early days 
the Office Price Administration. 
which goes with that office are two 
Associate General Counsels, Messrs. 
Thomas Emerson and Henry 
Hart, Jr. 


Immediately below this legal hier- 
archy are the Assistant General Coun- 
sels, David Cobb, Thomas Harris, 
Harold Leventhal, Brunson MacChes- 


the Office Price Administration. 


ney, Nathaniel Nathanson, Henry 
Reuss, and Robert Wales. They 
have charge respectively the Food 
and Apparel Legal Division; the Ra- 
tioning Legal Division; the Industrial 
Manufacturing and Fuel Legal Divi- 
sion; the Enforcement Division; the 
Court Review, Research and Opinion 
Division; the Industrial Materials 
Legal Division; and the Rent Legal 
Division. There are also, numerous 
chiefs legal branches and sections. 

There are three major types legal 
work carried attorneys the 
Office Price Administration. 
responsibility see that price 
regulations, rent regulations, 
tioning with legis- 
lative and constitutional standards 
lies with the attorneys the Office. 
Likewise, theirs the primary respon- 
sibility make sure that the regula- 
the proper language 
express the intent the Office. With- 
the Office, the attorneys upon 
whom these functions rest are called 
colloquially, “price attorneys,” “rent 
attorneys,” and “rationing attorneys.” 
The price attorneys Washing- 
ton office well the field offices 
have had considerable number 
petitions for adjustments and amend- 
ments take care of. They work 
hand hand with the economists, 
business specialists, and accountants. 

The enforcement attorneys are the 
compliance and courtroom lawyers 
the Office Price Administration. 
Enforcing the price control, rent con- 
trol, and rationing control activities 
the Office keeps them extremely 
busy. October this year, they 
won the first important decision up- 
holding the constitutionality the 
the rent control provisions 
Emergency Price Control Act before 
three judge court, the case 
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Henderson Kimmel (D. Kan., 1942, 


Civil No. 2049). Another case chal- 
lenging the constitutionality the 
rent provisions Stanley Taylor 
Henderson which has been filed 
the Emergency Court Appeals. 

The court review, research and 
opinion attorneys have two diverse 
functions. They are the Office 
Price Administration’s lawyers’ law- 
yers. They prepare legal opinions 
and memoranda upon which many 
the fundamental policies the Office 
have been based. They, also, share 
the primary responsibility for the 
handling protests within the Office, 
and handle appeals therefrom the 
resentatives this group have already 
argued two cases before this court, 
and there are number other cases 
awaiting argument. the one case 
decided that court, Galban Lobo 
Co. Henderson, the court held that 
the protest and review provisions 
the Emergency Price Control Act were 
inapplicable transactions happen- 
ing before the effective date the 
Act under price schedules 
that time pursuant Executive 
Order. 

There are many other kinds legal 
work carried the Office Price 
Administration. Statutory drafting 
has not infrequently occupied the at- 
tention the legal staff. Office 
Price Administration attorneys have 
their hands the drafting execu- 
tive orders and orders from other 
agencies delegating various powers 
exercised the Office Price 
Administration. 
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Hard classify general scale 
but not overlooked therefore, are 
the legal Special Services Section, the 
Coordination Branch, the legal 
port Section, the legal Import Section, 
the legal Transportation Branch, and 
the Utilities Branch. Many the at- 
torneys these groups are primarily 
concerned with the correlation the 
activities other Government agen- 
cies, both federal and local, with those 
the Office Price Administration. 
The Transportation Branch and the 
Utilities Branch have the function 
appearing before the Interstate Com- 
merce Commission and public utility 
commissions behalf the Director 
Economic Stabilization. 

Attorneys the Office Price Ad- 
ministration are 
called upon explore private law 
principles respect some problem 
arising out the activities the Of- 
fice Price Administration. But 
their work largely concerned with 

ublic and administrative law. the 
ast mentioned field, they have pio- 
neered many instances. The eight 
regulations thus far issued 

the Office Price Administration 
are, primarily, the product the legal 
staff the Office Price Administra- 
tion. 

Case, constitution, and statute, the 
traditional handmaidens the legal 
profession, are much attor- 
neys the Office Price Adminis- 
tration. But these familiar tools are 
more used than are those legis- 
lative history, economic briefs and 
studies, and accounting analyses. 


The law can never make man honest; can 


only make him very uncomfortable 


when dishonest. 
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PHILOSOPHY 


WILLIAM PROSSER 


Myself, when young, did eagerly frequent 

Doctor and Saint, and heard great argument 
About and about, but evermore 

Came out the same door wherein went. 


HEN first heard that this book 
piece for about philosophy 
law. knew that there must thou- 
sands people, myself included, who 
would anxious know what 
philosophy law is, and stood 
ready yield popular demand. 
must confess that was distinctly 
miffed, nice kind way, when 
turned out that wasn’t asked. had 
all the feelings the boy who 
brought his harp the party and 
asked play. Now that see 
the list those who were invited 
contribute, course can understand 
it. The list includes Joseph Walter 
Bingham, Morris Cohen, Walter 
Wheeler Cook, John Dewey, John 
Dickinson, Lon Fuller, Leon Green, 
Walter Kennedy, Albert Kocourek, 
Karl Llewellyn, Underhill Moore, 
Edwin Patterson, Roscoe Pound, 
Thomas Reed Powell, Max Radin, 
and John Wigmore. When 
comes these gentlemen, can see 
that just not their class. Now 
that come think it, can’t re- 
call that anyone ever came and 
asked the direct question, 
your philosophy law?” sup- 
pose that that must happen these 
gentlemen all the time. imagine 
that some them are pestered with 
inquiries that they time eat 


Professor Law, University Minne- 
sota Law School. review “My Philoso- 
phy Law,” Credos Sixteen American 
Scholars. Boston Law Book Co., Boston, 
Mass., appearing the February 1942 issue 
Cornell Law Quarterly, pages 292-295. 


The Rubaiyat 


lunch. must have been positive 
relief them have the opportunity 
put all down print where peo- 
ple can and read it. And besides 
that, there are even couple deans 
that list. Obviously don’t be- 
long there all. 

Now that have been invited re- 
view the book, course very 
glad the chance. For one thing, 
have been given free copy, which 
the way that law reviews get books 
reviewed. very nice looking 
book indeed, all bound some kind 
brown leather-looking stuff, with 
cream-tinted pages and the kind 
rough edges that really high-class pub- 
lishers put their really high-class 
books show that they are really 
The type very nice and 
legible, and the whole thing just ra- 
diates elegance. There are even 
photographs all the sixteen con- 
tributors, each them occupying 
full page glossy print, with blank 
page the back; and one two 
them are certainly very handsome and 
distinguished-looking men. The book 
going improve greatly the gen- 
eral tone bookshelves, which 
are all cluttered with broken- 
backed copies Ames and 
Cases Torts and Mr. 
like that. have been badly need 
something pretty point out 
visitors, and this book just the thing. 
And besides that, the invitation 
review gives the opportunity 
satisfy popular demand, and give the 
public what has been clamoring for, 
own philosophy law. Book re- 
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viewers always write about their own 
ideas while they are reviewing the 
book. know, because have just 
published book and had reviewed. 

Before starting this review, read 
the book. know that some review- 
ers don’t believe doing that, but 
this case thought would rather 
decent thing do, since the book 
was such expensive one and got 
free. For purposes, however, 
turned out mistake. These 
gentlemen have got all mixed up, 
and now that come write about 
philosophy law, don’t know 
what is. 

isn’t didn’t know some- 
thing about philosophy. Back 
1914, when was freshman Har- 
vard, had course under Pro- 
fessor William Ernest Hocking, who 
was supposed know great deal 
about it. remember that 
course very well, the way remember 
the formula for nitroglycerine and the 
date the Congress Vienna and 
lot other useful things that 
learned college. recall it, 
was pretty well mixed even then. 
The philosophy people all used lot 
words like teleological and cate- 
gorical imperative, and they all dis- 
agreed with one another most hid- 
eously. can see from this book that 
they still do. remember that there 
was fellow named Bishop Berkeley 
who had the idea that when bell 
rang would make sound unless 
there was somebody around hear it, 
and that you feel pain your toe 
you have assurance that there 
any pain, any toe. suppose the 
equivalent that for present purpos- 
would the current notion that 
the opinions courts are optical illu- 
sions and don’t mean what they say. 
Then there was Frenchman named 
Descartes, who started out with the 
proposition that think, therefore 
am,” and proceeded build 
philosophy from there. remember 
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that was finally willing concede 
his major premise, and even his ini- 
tial conclusion, but that some his 
ensuing syllogisms got bit obscure. 
Then there was William James, who 
was the brother Henry, not Jesse, 
and was driven the conclusion that 
any philosophy that well 
enough let you get away with 
all right. know some lawyers who 
theory. 

Then way extra-curricular re- 
search, discovered for myself phi- 
losopher who wasn’t the course. 
was Persian named Omar, who 
made tents for living, and took 
philosophy sideline, probably be- 
cause there wasn’t enough money 
regular job. His philosophy was 
simple, and easy comprehend and 
apply, which may have been one rea- 
son that appealed me. His the- 
ory was that you couldn’t possibly fig- 
ure anyway and was waste 
time try, and that the thing 
was forget and out and get 
very sound idea the time—although 


course have attained years 


cretion since. 


The principal thing that remem- 
ber about philosophy, however, the 
that everyone knows it: philosopher 


midnight looking for black cat that 
isn’t there. distinguished from 
theologian, that the theologian 
finds the cat. also distinguished 
from lawyer, who smuggles cat 
his overcoat pocket, and emerges 
very helpful definition, which throws 
flood light the whole situa- 
tion. 

Now each these learned gentle- 
men this beautiful book, except 
one, reports that has found the cat. 
According definition, that makes 


the 
fur 
law 
spe 
eve 
the 
ges 
the 
fess 
firs 
the 
cou 
the 
are 
fou 
wit 
abc 
but 
abl 
Eac 
sist: 
ger 
anc 
all 
tha 
up. 
was 
ina 
aba 
goil 
the 
soci 


ini- 
his 
cure. 
who 
Jesse, 
that 
well 
who 
that 


re- 
phi- 
who 
be- 
was 
and 
rea- 
ly fig- 
waste 
ing 
get 
hough 


the 
sure 
sopher 
llar 
from 
uished 
cat 
merges 
throws 


gentle- 
except 
the cat. 
makes. 


CASE AND 


them all theologians, and not philos- 
ophers all. wouldn’t want 
further and say that makes them 
lawyers, because have too much re- 
spect for that intellectual integrity 
every one them suppose that 
would smuggle anything in. Most 
them, realize, are fact lawyers 
profession, but don’t want sug- 
gest that they are writing lawyers 
all; think perfectly clear that 
they are writing purely non-pro- 
fessional capacity, and should the 
first maintain it. Well, that leaves 
theology, which something that 
not qualified talk about because 
was not Professor Hocking’s 
course. Even then, what perplexes 
most that they have fif- 
teen different cats. They are not even 
the same breed cats. Some them 
are not even black. can recognize 
four five Maltese, several Angoras, 
least couple Siamese, Alley 
two, and one Manx, which cat 
without tail. rather modest 
about qualifications cat fan- 
cier, will not attempt specify, 
but sure that the reader will 
able pick them out for himself. 
Each learned author, course, in- 
sists that his the original and only 
genuine Cat. Without wanting 
cast any reflections aspersions 
doubts upon anything anybody, 
and the best spirit the world, 
all that can say that there seems 
have been astonishing amount 
feline miscegenation going 
that coal cellar. 

So, said, now all mixed 
up. had always supposed that law 
was the product lot pulling 
and hauling society, set rather 
inadequate compromises 
about very headstrong mules all 
going different directions, and that 
the reason that mess that 
society the same kind mess. 
had thought that our law was mere- 
facet our civilization, about 
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multifarious, scrambled and altogeth- 
unsatisfactory our civilization it- 
self, and about difficult any- 
thing effective about. The lawyers 
and the judges and even the legislat- 
struggling opportunists trying get 
along and doing their best the face 
specific jobs from day day; and 
they had particular idea plan 
philosophy about it, and very 
sensible pattern was discernible, 
was not all surprising, because look 
the rest the world. particu- 
lar, look just now. never have 
seen any reason why law should make 
any more sense than the rest life; 
and think that the attitude those 
who have anything with 
should that the familiar sign 
the western dance hall, 
shoot the piano player, he’s doing the 
best can.” 

None the learned authors this 
nice book says anything like that 
all, with the single exception Pro- 
fessor Thomas Reed Powell, who, 
understand him aright, says and 
Says very well. 

when come write about 
philosophy law, find that 
haven’t any, and that overwhelming 
popular demand will just have 
disappointed. About all that can 
say, with great humility, that 
can’t discover even one cat that cel- 
lar, let alone fifteen. The whole 
thing has revived old appreciation 
the philosophy Omar the Tent- 
maker, who may have had something 
like the right idea about philosophy 
law after all. There seems 
similar point view the piece 
written Professor Thomas Reed 
Powell. 


“Oh, many Cup this forbidden 
Wine 

Must drown the memory that 

Are you with me, Tom? 
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THE WILL OBED GARDNER 


CHARLES WACHNER 
CLEVELAND 


1895 had become summer colony, with off-islanders all 
over the place. its heyday, the population Nantucket was nearly 
ten thousand. Half century later, was less than three thousand. 
Then time fell asleep the island sunshine. 

1885 building started again—and someone found Obed 
Will old sea-chest little gray house Union Street, with 
flowering almond peering over the roof. And here is, Obed 


wrote it: 


Siasconset, May 30, 1841 


GARDNER, master mari- 
ner, now living 
write down this will. 

Item. have cruised with wife, 
Huldy Jane, since 1811. signed 
articles town before the preacher 
Independence Day. want her 
and oldest boy Jotham Cap- 
tain and Mate bringing port 
whatever leave and see that every 
one the crew gets the lay writ 
this paper. 

put mother command. 


know sheel Captain anyway, 
for six months after started our 
life cruise found out that was mate 
and she was master. don’t mean 
that she ever mutinied, but know 
that whenever didn’t agree she al- 
ways manoovred work windward. 
Maybe all right for she could sail 
closer wind than could and could 
manage the crew little ones that 
she had much with shipping. 
She always wanted the 
swearin when there was any trouble. 
that when she and Jotham break 
bulk the cargo will got out well 


Item. 1838 Captain Ichabod 
Worth got tired the old Nancy 
Rotch and wanted get rid her 
When last saw her she was lyin 
the wharf Valparaiso moren half 
full. mean she was moren half full 
oil. Mother liked her. 


Ten 


want Jotham have that piece 
extra pay for what does settlin 
affairs for heel have steer 
things while mother takin observa- 
tions, watchin the weather and lookin 
over things below deck. 


Item. want mother have the 
house Union Street until she goes 
children equal lays and any child 
dies want the lay the parent 
the parents young ones. But 
don’t want daughter Belindy 
have anythin long her husband 
livin. lubber but she has 
been cruisin with him for years. 
got anything agin him but 
doesn’t how navigate the sea 
leak board ship would just 
like him into the hold with 
auger and bore hole through the 
plankin let the bilge water water 
out into the sea. But Belindy likes 
him. Thas just like woman. 
should give the lay out and out 
her afraid her husband would 
manoover get hold it. want 
mother and Jotham put out 
interest, and give what comes out 
her until her husband ships for 
corpse below decks the grave 
yard. Then she can take the lay and 
what she wants with it. 


Item. don’t want son Ezry 
have anything from what leave. All 
the children except him was good 
ones. They looked out for their 
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mother and me. didn’t take after 
either except the time took 
after with fid and hit over 
the starboard eye. knew what 
was come and was smart enough 
jump into Johnny Gibbs catboat, 
hawl the sheet and steer for the 
continent. When got Bedford 
shipped boat steerer the old 
Falcon. was glad did. dont 
know where now but herd 
was master steamboat running be- 
tween Canton and 
got any use for him and 
guess hasn’t any use for me. The 
black eye gave outlawed and 
dont now lay anythin agin him 
for that. 


Item. want mother and Jotham 
settle things soon they can 
break bulk and make fair divide be- 
tween the children. But don’t forget 
what have writ down about mother 
and Belindy. dont think Belindys 
husband will make any fuss about the 
way have taken care her unless 
she runs head-on the shoals 
lawyers Then look out for 
squalls. hope sheel stand off she 
sees lawyer comin thort her bows. 


Item. want mother have half 
what comes from what left 
property besides the house Union 
Street. She deserves it. Every time 
was around the Horn she did her duty 
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the young ones and want her 
have enough live until she goes 
aloft. Then want her lay 
the children equal pieces except 
that Belindy shall only have what 
comes from until her husband dies. 
mother wants marry again thats 
her business. never did like 
cruise without mate—and guess she 
wouldnt like either. 
GARDNER 


Master Mariner 


The will was never presented for 
probate because all the lucky things 
that happened. The Nancy Rotch re- 
turned and was sold for pretty pen- 
ny. Belindy’s husband was drowned. 
(The poor lubber went sea 
dory, and foundered Miacomet 
Rip.) Ezra returned from China, 
with chest full gold and peni- 
tent heart. And one was gladder 
see him than his father. 

When Captain Obed died, was 
Ezra’s suggestion that the children 
give everything their mother. And 
Huldy Jane did not marry again but 
cruised alone until she 
two, and died May-time when the 
flowering almond bloomed. Then 
Belindy got her lay and Jotham got 
his. But Ezra gave his Belindy’s 
brood, whose father was lubber. 
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THE LAWYER’S PLACE SOCIETY' 


CHARLES BAHME 
THE CALIFORNIA BAR 


HEN the title subject was 
read moment ago could al- 


most hear the familiar objection 
often interposed more argu- 
mentative colleagues—to as- 
sumption fact not evidence.” 

Yes, there are some who would ob- 
ject initial assumption that the 
lawyer does have place society. 
There are still others who, though ad- 
mitting there place for him, would 
describe such glowing—or should 
best not employ here. 

But why the law profession the 
target popular criticism? What, 
for instance, prompted the American 
philosopher, Elbert Hubbard, as- 
sert that “The third great engine 
human misery has been the law. .”? 
Since seventy per cent the members 
all our lawmaking bodies are law- 
yers, concludes, “Very naturally, 
lawyers making laws favor laws that 
make lawyers necessity.” 

And not voicing solitary 
sentiment when proclaims that 
“The law, for most people, great, 
mysterious, malevolent engine 
wrath,” for even the most honest man 
pales under the service legal proc- 
ess, and what family does not tremble 
under the execution at- 
tachment? 

are not unmindful the many 
abuses and unfair practices which 
have been responsible for the unsa- 
vory reputation accorded the profes- 
sion. Let concede that all the criti- 
cism directed lawyers has not been 
unjustified. Yet, even so, there any- 
one who will deny that honest men 


Southwestern University (Los Angeles, June 
1941). 
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principles, thoroughly trained the 
field jurisprudence, should occupy 
important place this troubled 
world ours? 


Since the necessity for lawyer 
presupposes the existence society 
tem law and order, the query may 
raised whether there such so- 
ciety today. 

While may appear that lawless- 
ness more widespread than ever 
before, not only among men, but 
among nations, yet there are some 
countries least, and great many 
men those countries, who still hold 
those fundamental laws based upon 
the principles human kindness and 
decency. And everyone graduat- 
ing here today proud—and thank- 
ful—that are living such coun- 
try. 

How then, may the law-trained man 
service society? First all, 
can serve his neighbors, and then, 
when the experience years has 
ripened his judgment into maturity, 
may privileged serve his 
country. 


But let more specific. From 
time immemorial there have been 
ohn Does who have felt themselves 
injured the acts Richard Roes, 
and long men commingle there 
shall continue disputed claims 
right, which, not settled peace- 
ably, may result more drastic meas- 
ures. What these men need 
friend whom they can trust act 
arbiter referee, who, the last 
resort, can least call the fouls and 
part them the clinches. These dis- 
putants are not litigious nature; 
they not want long drawn-out law- 
suits deplored Hamlet his 
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famous soliloquy. Lengthy trials may 
afford the opposing counsel oppor- 
tunity exhibit their legal erudition, 
but far from entertaining prof- 
itable the clients. 

Round-table arbitration private 
disputes, wherein sought bona 
fide attempt iron out the differ- 
ences, should the objective every 
attorney. only following the 
advice Abraham Lincoln that the 
lawyer can deserve known 
friend and counselor man. 
courage litigation,” said, “persuade 
your neighbor compromise when- 
ever you can.” And added, signifi- 
cantly, “As peacemaker the lawyer 
has superior opportunity being 
good man. There will still busi- 
ness enough.” 

With his knowledge the underly- 
ing principles justice upon which 
our laws are based the lawyer ad- 
mirably suited serve the legis- 
lative and judicial branches govern- 
ment. alarming then, that 
majority our legislators, well 
our judges, are men who have been 
trained the intricacies the law? 
After all, when you want house plan 
drawn you need architect; when 
you want drawn you need 
artist; and when you want statute 
drawn you need lawyer. Thus, the 
second important role the law 
trained man public service gov- 
ernmental positions. 

addition well-grounded edu- 
cation, the responsibilities his place 
society demands certain other at- 
tributes and qualifications, not the 
least which honesty. That this 
virtue has not always been associated 
with the legal profession evidenced 
“God works wonders now and then; 
Behold! lawyer, honest man.” 

must have the courage stand for 
his own inner convictions. must 
obey the admonition Chesterton: 
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something’s wrong don’t call 
right 
For fear being impolite.” 


must remember that was the 
refusal the Christians set 
their statue the Pantheon that 
saved Christ from destruction. 

should heed the cry Emerson 
VOICE and not echo. 

Shunning the “band-wagon,” 
must realize that there such 
thing “fighting the winning 
side,” for, like all lawyers, con- 
stantly fighting find out which side 
the winning side. 

retain his place esteem the 
jaundiced eyes society must not 
only follow the Golden Rule, but 
must obey its correlative precept: 
“When evil has been under- 
stood, then learn the harder—braver 
rule GOOD.” 

Sharing Vash Young’s 
will find that there nothing prac- 
tical idealism. Men can find 
meanings jungle skepticism. 
should become confirmed optimist, 
believing all the good things said 
about life. better cheated 
now and again than spend life- 
time doubting and distrusting every- 
one. 

Yes,—the lawyer does have place 
society—a place where may ad- 
vise the troubled, console the injured, 
and protect the accused; place where 
friendliness, honesty and diligence are 
the passwords. But not easy 
place reach. must earn his 
guardianship the rights man- 
kind. Not until has earned the 
trust the smallest child shall de- 
serve the greatest place that society 
can offer him. 

What that place? No, not 
seat the Supreme Court, nor the 
nation’s Senate, but the council 
the distressed—as trusted friend and 
advisor man. 
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ACTIVITIES THE UNITED STATES SUPREME 
COURT 1941 TERM 


FACT that the beginning 
1941 Term the Supreme 
Court the United States found the 
court with new Chief Justice well 
unusually large number re- 
cently appointed members, lends in- 
terest Statistical survey. 

The number cases which opin- 
ions were handed down during the 
term was 152, not counting few per 
curiam opinions. This little 
more than the usual number, 
though for part the term Mr. 
Justice Roberts was engaged the 
Pearl Harbor inquiry. addition, 
concurring opinions were written 
occasion every member the 
court except Mr. Justice Roberts, and 
dissenting opinions every member 
the court except Mr. Justice Byrnes. 
Mr. Justice Douglas wrote the largest 
number opinions. The next larg- 
est number was written Mr. Jus- 
tice Black, who wrote one more than 
the Chief Justice, although the Chief 
Justice stands next Mr. Justice 
Douglas the number main opin- 
ions written. Mr. Justice Roberts, 
reason his absence, wrote the few- 
est opinions. Mr. Justice Reed pre- 
pared the fewest opinions. num- 
ber opinions written each mem- 
ber the court shown the sub- 
joined 

Vigorous differences opinion are 


indicated the fact that the 152 
cases which opinions were written 
there were dissents 54. Specifically, 
there were five four decisions, 
six three, seven two, eight 
one, five three, six two, 
seven one, six one, and 
each which the court stood four 
three, four two, and five one. 

While Mr. Justice Douglas was the 
chief dissenter, and Mr. Justice Byrnes 
the least disposed dissent, in- 
dicated the subjoined each 
member the court found occasion 
dissent. 

view the highly controversial 
character the questions before the 
court, differences opinion are 
expected. some extent, how- 
ever, these differences appear 
attributable certain fundamental 
views entertained some members 
the court. line-up the dissenters 
shows that Justices Black and Doug- 
las were allied dissenters cas- 
es, which they were joined 
Mr. Justice Byrnes. However, oc- 
casion, they were joined each 
the other members the court, save 
Mr. Justice Frankfurter. The other 
principal combination among the dis- 
senters was that Chief Justice Stone 
and Justice Roberts, cases, one 
which they were joined Justice 
Reed. 


Main Opinions; Concurring; Dis- 
senting; Totals. 
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THE FABLE THE 
MYTHICAL PAIR 


Contributor Harry Cohen, New York City. 


NCE upon Time there were 

Two Lawyers who 
Sworn together, but that was All 
They Had Common. 

Archibald Brainstorm was Man 
Parts—with Parts Spare. Knew 
His Stuff. His Convincing Brief for 
the Appellant Jinx vs. Hardlines 
(aff'd without opinion, 206 980), 
will Long Remembered for its Re- 
markable Demonstration that there 
Ought Rule against the Rule 
Against Perpetuities Perpetuated 
Error. His Researches always Went 
Back the Yearbooks, and knew 
Lord Mansfield’s Juiciest Morsels 
Heart. you Remember when 
Narrowly Escaped being Held Con- 
tempt for Quoting Passage from 
Justinian Latin Special Term? 
Yet, his Oral Arguments could Set 
Music for was Well Versed 
Shelley the Rule Shelley’s 
Case. What Brain! 

Now, All that Algy Playfellow had 
was Handshake, but Sure Knew 
How Use it. When finally 
Passed His Bar Exam, Vowed 
would Never Look Book Again. 
And Algy was Man His Word. 
Was Just Well too, for the Only 
Book had ever Really Understood 
was the Phone Book. But Algy Got 
Around and Came Know the Right 


People. And though his Grasp the 
Law was Feeble, knew Just How 
Grasp Golfstick. the Club, 
Was the Life the Party and won 
the election for Most Popular Mem- 
ber Walk. 

When Archibald Brainstorm Passed 
His Reward, the Transfer Tax Ap- 
praisers week Going Over his 
Estate Schedules and Computing the 
Tax. When Algy Playfellow died, 
The Surrogate had Put Through 
Order Exempting Estate from Tax. 

Moral: Well, can happen, you 
cynic. 


CASE CON CREGAN 


San Francisco Call-Bulletin 


present Congress has become 
habituated giving handouts 
that thought, with Con Cregan, 
that was entirely legitimate 
should give handout itself, which 
accordingly did. Perhaps some 
the members had read the first chap- 
ter “The Confessions Con Cre- 
gan” (Charles Lever), entitled, 
Peep Father.” 

there said: 

borders Meath and Kings County. 
stood small triangular bit 
ground, beside cross-road; and, al- 
though the place was surveyed every 
ten years so, they were never able 
say which county belonged; 
there being just the same number 
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arguments for one side for the oth- 
er—a circumstance, 
that decided father his original 
choice the residence; for while, un- 
der the ‘disputed boundary question,’ 
paid rates county cess, 
always made point voting both 
county elections! This may seem 
indicate that parent was nat- 
urally acute habit; and, 
way became possessed the bit 
ground will confirm that impression.” 


The richest inhabitant the parish 
was smug old fellow, one Henry 
that had two sons, who were 
always fighting 
which was have the old man’s mon- 
ey. 

They were Peter and Mat. Mat, 
tired the struggle, enlisted and 
sailed for India. The old man, over- 
whelmed with grief, took his bed 
and never arose from after. His 
death was sudden and found Peter 
unprepared. order, however, 
accomplish the disinheritance Mat, 
Con Cregan (the father) was im- 
pressed impersonate the old man 
(then dead but few moments) and, 
that capacity, execute will 
extremis. Billy Scanlan, the school- 
master, enlisted scrivener, and the 
will was thereupon dictated from the 
bed the dead man Cregan. 

The will began: 

bequeath unto son Peter— 
and never was there better son, 
decenter boy! the whole 
two farms,” etc. 

Having almost finished the work 
appointed for him do, Con thought 
moment himself, and closed 
the will with these words: 

say, then, bequeath the little 
plot the cross-roads poor Con 
Cregan; for has heavy charge, 
and honest and hard working 
him, Peter, dear; never let him want 
while have yourself; think 
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for any trifle. down, Billy Scan- 
The two acres the cross 
Con Cregan and his heirs secula 
seculorum.” 

The people were then hurried from 
the room, and the dialogue now 
told, ensued: 


“When they were all gone, Peter 
slipped back father, who was 
putting his brogues corner. 
‘Con,’ says he, ‘ye did all well; but 
sure that was joke about the two 
acres the cross.’ 

course was, Peter,’ says he; 
‘sure was all joke, for the matter 
that. make the neighbors 
laugh hearty when tell them all 
about it!’ 

wouldn’t mean enough 
betray me?’ says Peter, trembling with 
fright. 


enough against yer father’s dy- 
ing words,’ says father—‘the last 
sentence ever spoke?’ 
gave low, wicked laugh, that 
made myself shake with fear. 


well, Con!’ says Peter, hold- 
ing out his hand; bargain’s bar- 
gain; yer deep fellow, that’s all.’ 
And ended; and father 
quietly home over the bog, 
mighty well satisfied with the legacy 
left himself. 

“And thus became the owners 
the little spot known this day 
Con’s Acre; which, 
after.” 


DESOLATE DEFINED 


(The following opinion midwestern 
judge who prefers not have his name used 
was contributed Sharpe, Kennebec, 
South Dakota.) 


carefully checked the 
use and meaning the word, 
“desolate,” the late Webster’s Un- 
abridged Dictionary and find the fol- 
lowing, which you would probably 
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maintain justified your use the 
same, to-wit: 
“Desolate, OBSOLETE: (a) “Lost 
shame; dissolute; (b) destitute, 
deprived, lacking.” 

further investigation into the use 
the word and the period time 
which was used, disclosed the fol- 
lowing, to-wit: 

When Cain cronked Abel over the 
cranium with elm club with hick- 
ory knot it, and relegated Abel 
the unrelenting past, from which 
traveler ever returns, and when Father 
Adam discovered Cain’s youthful in- 
discretion, said, “Cain, you are 
low down DESOLATE pole cat.” 
DESOLATE continued that use 
until Noah after the May showers 
landed his ark the top the 
mountain and sent out his pet dove 
which returned due time with 
sprig acacia held gingerly its bill. 
Noah then raised the hatch his 
canoe, crawled out top, looked 
around and said, “This gosh al- 
mighty damned DESOLATE looking 
world.” Since when the front fami- 
lies have adopted the use the word 
Noah used it. 

Those who are still filled with the 
Adamic sin and cussedness sometimes 
use did Adam. But for 
and house, follow the wisdom 
Noah Ark fame and Noah 
dictionary fame, and especially 
legal documents. Naturally, ob- 
solete word has the same standing 


legal paper has reversed court 
decision. 


CONTINUATION INSTRUC- 
TION LAND BUYERS 

(“The Ballad the Conveyancer” the 

July 1942 issue Case and Comment in- 

spired the following continuation 

Tunnicliffe Jones, Hempstead, Y.) 

And now unknown conveyancer 
sixteen-thirty-one, 
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bring date the work that you’ve 
well begun, 

And add, beware liens that may 
filed, 

laborers, artisans, and others riled, 

wives divorced, but not from dow- 
rights, 

liens for plumbing, fixtures, and 
electric lights, 

covenants, restrictions, easements, 
earlier owners made, 

such our good city council laid, 


And look you well for actions penden- 


any judgments that may the 
records be, 

And search with care for tax and wa- 
ter bills, 

For well know that these serious 
ills, 

And sure you get the land you 
saw today, 

T’were best have true and ac- 
curate survey, 

And thus bring date the ancient 
lines 

And use their sage advice modern 
times. 


JUDGE’S NIGHTMARE 


(An actual letter from the files Judge 
Arthur LaPrade, Phoenix, Arizona.) 


judge rec.d your letter 
apprician signiture your 
petition relection judge su- 
perior judge superior court judge 
will say that have host friends 
out this city and county and 
will ashure you that will endever 
use all of. enflurence behalf 
your candancy will also gave 
service and the use car now 
judge this beteen you and have 
law suit first come tue.s 
test trial the fianal trial will 
triad before you have one these 
okla outlaw women she trying 
gave dirty deal women 
usual they have found out this 
court upholds them this one women 
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whom never takes part politict.s 
and curses all canidates regedless now 
judge know you scratches the fellow 
back that scratches yours that nature 
please rember case lawer 
Lawer for you have had long 
experance political work 


yours for success 


THE LAW STUDENT 


Contributed Leona McCarthy DeMere, 
Memphis, Tennessee. 


I've studied the law Contracts 
And pondered the rule Torts, 
Still juggle the dice Conscience 
And wish could study Arts 
That would teach harness pas- 
sions 
That rip the human heart 
Till breaks into pieces jagged 
steel 


That tear the earth apart. 


turn the rule Agents 
And Master and Servant again 
For these are the guides the nation 
The tools quiet men 
Who wait till the scream battle 
And the thundering rage grow dim 
take the lore they ponder 
And close the scars sin, 


But throw the dice Conscience 
For these books are soft and slow 


And heart’s the beat the 
marching feet 
That rush meet the fore. 
There’s hope peaceful pursuit 
Till the heavy task done 
And the laws must wait Sanity’s 
gate 
The honor Victory 
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ARGUMENTS 


Contributed John Beckman, Port- 
land, Oregon. 


the good old days, counsel be- 

fore the bar the Appellate 
Courts were some importance, and 
their persuasive arguments were 
least epitomized the reports for the 
edification posterity. But the mod- 
ern tendency, except A.L.R., 
omit what probably the most inter- 
esting and instructive part any re- 
ported decision, and that the sum- 
mary arguments and briefs sub- 
mitted opposing counsel. 

Blah, Blah goes great 
length, covering pages expound 


might have been said one 


paragraph deciding question that 
Hornbook Law. Eminent counsel 
are lucky their names and addresses 
somewhere appear. the days 
Daniel Webster and other stalwarts 
the bar their brillant expositions 
the law were given some mention but 
now the opinion the court seems 
the only matter worth while print- 
ing. 

illustrate point, back the 
year 1900 there was the case Stamp- 
vs. Raymond, Oregon 16, 
Pac 20. seems that the parties 
were farmers and got into dispute 
over who had the right possession 
certain sacks wheat. One 
them being quite aggrieved, went 
the District Attorney about and 
caused the other’s arrest. His even- 
tual acquittal resulted action for 
malicious prosecution. 

The opinion just one those 
things but from the report the case 
learn that the brilliant advocate 
for the appellant, among other things, 
had this say: “The instructions 
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‘What makes all doctrines plain and 
clear? 

About two hundred pounds year. 

What makes that which was true 
before 

All false again? 


Two hundred 


Which seems almost impossible 
answer, but learned counsel for the re- 
spondent poked out this counter; 
“Counsel given the vigorous, 
rough-and-tumble, vituperative style 
trying causes before jury (and 
tries them remarkably well, too) and 
cannot lay aside his habits this 
regard, even when comes into this 
court. quote his favorite author, 
one those men mentioned 
lines: 


‘Such fix their faith upon 
The holy text pike and gun; 
And prove their doctrine orthodox 


apostolic blows and 

would seem that the latter ad- 
vocate got through with neat left, 
but the court thought the first quota- 
tion was the better one and decided 
accordingly. 


POOR HITLER 


(With apologies Col. Ingersoll). 
Submitted Nicholas Klein, Lawyer, Cin- 
cinnati, Ohio. 


LITTLE while ago went the 

Crematory Berlin and stood 
beside the last remains Adolph 
Hitler—a magnificant tomb gilt and 
gold, fit almost for Egyptian Deity, 
and gazed upon the sarcophagus 
rare and nameless marble, where rest 
the ashes that poor, restless man. 
leaned over the railing and thought 
about the career the mightiest ruler 
modern times. 


saw him private, then corporal 
the Austrian army. saw kim dis- 
employed and hungry, walking the 
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streets Vienna, contemplating sui- 
cide. saw him Munich attempt- 
ing beer hall “putsch” 
tempt organize small group 
militarists seeking place and power. 
saw him jail, dreaming and writ- 
ing battles and seizures, hallucina- 
tions grandeur and glory, which 
should come with the overthrow 
the German the sub- 
jection the German people. saw 
him organize the disgruntled and 
shove aside the tottering old Hinden- 
burg, with promises peace and 
prosperity for all, becoming Dictator 
great people—who were seeking 
only bread and peace. 

saw him destroy religion and free- 
dom, and persecute the Children 
Israel upon whom placed the 
curse. saw him disperse the organi- 
zations labor and capital whom 
had promised heaven earth 
for their support. saw him 
Munich where pledged everlasting 
peace to’ the British and then de- 
spoiled the Czech Republic and vio- 
lated every promise had made. 


saw him destroy Austria trick- 
ery and murder, march into Luxem- 
bourg, Holland, Belgium, Norway, 
Denmark. saw him plan and exe- 
cute the deliberate and total destruc- 
tion Warsaw and the Polish na- 
tion. saw him absorb Hungary and 
Rumania and descend like wolf up- 
the poor, helpless Serbs, Croats 
and Slovenes. saw him take and 
over-run historical Greece, poor 
bania, Bulgaria, Finland 
saw him prostitute freedom loving 
France and make willing tool its 
leaders. 


saw him bombing England and 
making shambles lovely Coven- 
try, reducing London fallen stone 
and ruin. saw him invade Africa 
and Spain, take Portugal and the 
Azores and strike the Americas with 
the will conquer and subjugate 
them. 
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saw him Russia, where the in- 
fantry snow, the cavalry the wild 
blast, scattered his tanks, his planes 
and his legions like winter’s withered 
leaves. saw him the gates 
Mainz defeat and disaster—driven 
million bayonets—back upon 
Berlin clutching like wild beast— 
banished the Galapagos Islands. 
There stood with his hands behind 
him gazing out upon sad and solemn 
world—a world which had nearly 
wrecked—by his crazy ambitions. 

thought the orphans and wid- 
ows had made—of the dead and the 
injured—of the tears that the poor 
German people had shed for his vain 
glory—of the sacrifices they had made 
order appease his wild dreams 
and satisfy his deranged mental long- 
ings. 

And said, would rather have 
been Bavarian peasant and worn 
wooden shoes; would rather have 
lived small hut with vines grow- 
ing over the door, and the grapes 
growing purple the amorous kisses 
the autumn sun; would rather 
have been that poor peasant, with 
loving wife side, knitting 
the sun died out the sky—with 
children upon knees and their 
arms about me—I would rather have 
been that man and gone down the 
tongueless silence the dreamless 
dust, than have been that blood- 
thirsty maniac force and murder 
hundred million times. 


JUDGE WILLIAM CLARK 
SECURING GOVERNMENT 
CONTRACTS 


Extracted from concurring 
Commissioner Internal Rev. Textile 
Mills Corp., 117 (2d) 71. 


task interpreting the ob- 
scurities the various taxing 
statutes always holds one’s technical 
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attention. does not generally 
the case bar, however, both parts 
the judicial nimbus are involved. 
The exact practices the case bar 
have received the unanimous condem- 
nation the courts, the legal text 
and periodical writers, the political 
scientists, and finally the intended 
victims, various statutes for the reg- 
ulation lobbyists bear 
The particular victims were the Sena- 
tors and Representatives the Unit- 
States who expressed their feelings 
1934 other tax legislation where 
they denied exemption organiza- 
tions, “substantial part the activi- 
ganda, otherwise attempting, 
influence legislation,” USCA Int. 
Rev. Code, 101 (6). 

The reason plain. argument 
was matter the critique pure 
reason, might appraised apart 
from its source. most argument 
depends upon disputed premises the 
burden verification depends upon 
(is proportionate to) the impartiality 
the arguer. Furthermore there ex- 
ists the imponderable sincerity. 
cause espoused person you 
know know of, his sincerity 
insincerity bound affect the 
weight you give his presentation. 
These considerations are particularly 
applicable democracy which 
tends increasingly away from 
theory representation and toward 
the continental theory mandat 
imperatif. The thought the writer 
attempting express has been well 
phrased: different element in- 
fused when the nexus between the 
propagandist and his principal hid- 
den, for tribunals have developed 
policy adverse the exertion se- 
cret influences upon 
The question the legality not 
disclosing the identity those seek- 
ing influence public action first 
arose connection with lobbying 
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contracts. Though without 
slightest hint fraud dishonesty, 
many contracts were declared void 
against public Secrecy 
doomed the agreement. The cases 
demand frank dealing, where public 
interests are concerned. Secret efforts 
touch the minds the legislators, 
secrecy concerning the connection be- 
tween lobbyist and client, these are 
the evils the eyes the tribunals. 
This same attitude towards legislative 
activities agents whose principals 
are undisclosed revealed statutes 
many states requiring the registra- 
tion all Public Utili- 
ties: Expenditures Influence Pub- 
lic Opinion, Cornell Law Quarter- 
233-234 (note). 

The writer proceeds, then, the 
assumption that the expenses here 
claimed deductible have met with the 
condemnation every student, judi- 
cial otherwise, public affairs 
democracy, who has his 
thoughts the Does that 
universal condemnation constitute 
mandatory gloss the adjectives 
dinary” and The writer 
thinks does and says further that 
the contrary view expressed some 
judicial personalities rather shocks 
him. One the latter speaking for 
the majority divided court puts 
that position thus, “The revenue laws 
the United States are not over- 
squeamish,” Alexandria Gravel Co. 
Commissioner, Cir, (2d) 615, 
616. Well, far the writer con- 
cerned they are. The writer suggests 
the learned Circuit Judge above 
quoted that the Congress will prob- 
ably not thank him for his somewhat 
gratuitous interpretation 
legislative morals. writer may 
say that the learned court seems 
have had some the very same 
qualms they refuse attribute 
Congress. Anyway, they weakened 
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their own decision naively assert- 
ing that the State Senator Louisi- 
ana employed sell “sand and grav- 
el” the Highway Commission 
the “kingfish” domain did not exert 
any “personal influence” (he was un- 
doubtedly employed because his ex- 
pert knowledge geology). 

The important word is, course, 
ordinary. Although the cases, 
most them, stress the conjunctive 
character the phrase they are rather 
compelled emasculate necessary, 
and for obvious reasons. After all, 
very few things (and very few peo- 
ple) are indispensable. The highest 
authority substitutes the milder “help- 
ful” and certainly the practices the 
case bar were the re- 
spondent. 

There are least three possible 
tion the key adjective. They have 
all received judicial approval, but 
they all, the writer’s judgment, lead 
the same Rome non-deductibil- 
ity, not important here which 
one adopted. matter Eng- 
lish, the word thus defined, “cus- 
tomary established order, general, 
customary, usual normal, such 
commonly met with, the usual 
kind, often, not above, rather be- 
low, the average level quality, com- 
monplace,” New Century Dictionary, 
1197. clear that the writer 
not position determine wheth- 
common occurrence the American 
business world. reported cases 
disapproving the evil small 
proportion the extent that 
world and the corresponding occasion 
for its exercise. That is, however, 
unreliable guide does not take 
into account other factors which may 
have been producing causes. Testi- 
mony the reality either the 
usual custom the specific instance, 
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although perhaps shameful, could 
like any other sad reality have been 
produced. failure offer the 
pleasanter evidence opposite 
tendency most ethical generosity 
cost the virtuous taxpayer his deduc- 
tion Welch Helvering, above 
cited. 

The third angle incidence 
the way thinking both the 
most satisfactory and most accord 
with sound principles legislative 
interpretation. postulates un- 
derstanding and desire for the 
effective working the democratic 
process the part all the organ- 
isms that process. From that fol- 
lows the assumption that any word 
capable interpretation consist- 
ent with the said effective working 
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must receive such interpretation 
and other. And from that fol- 
lows the further assumption that the 
Congress will held have intend- 
include the word ordinary 
minimum practices falling below 
the standards which the courts 
have given their own approval. 
other words the courts will take for 
granted that the Congress did not in- 
tend use word capable being 
stretched cover acts which both 
and the courts condemn and bene- 
fit actors which both and the courts 
refuse help. Both Congress and 
the courts, the writer has pointed 
out, have many times expressed their 
unfavorable opinion these attempts 
sell the pig public welfare 
the poke public service. 
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Aeronautics aircraft nui- 


sance. Delta Air Corp. Kersey, 
193 862, 245, 140 ALR 
1352, was held that aerial naviga- 
tion over the land another owner 
such height not interfere 
with the then existing reasonable use 
thereof the owner constitutes nei- 
ther trespass nor nuisance. How- 
ever, repeated flights over the land 
another owner such low height 
dangerous the health and life 
the owner amount nuisance; 
and this true though such low 
flights are necessary order use 
adjoining airport. 

Annotation: Airport flight 
aircraft nuisance. 140 ALR 1362. 


Amusements building regulation 
1044, was held that state director 
insurance, acting state fire mar- 
shal, upon whom conferred stat- 
ute the authority, after proper hear- 
ing, order the removal defects 
hazards existing contravention 
the standards safety which the 
statute authorizes him adopt, in- 
cluding the power institute crim- 
inal prosecutions and invoke the pen- 
alties fine and imprisonment pro- 
vided for the statute, without 
power, least the absence any 
emergency imminent peril, or- 
der building, such theater, 
closed, without giving the owners 


opportunity remedying the defects 
hazards complained of. 
Annotation: Power 
closing place amusement oth- 
place public assembly because 


fire hazard unsanitary conditions. 
140 ALR 1048. 


Animals injury person 
SE(2d) 617, 140 ALR 
737, was held that independent 
any statute, the owner horse, neg- 
ligently permitted him run 
large public highway, liable 
for injury done such horse 
traveler thereon, if, from the charac- 
ter the highway, the volume and 
speed the traffic thereon, the time 
the day, other attendant circum- 
stances, the owner should reasonably 
have anticipated that injury 
sons the highway would result 
from the presence the horse there- 
on. 


Annotation: Liability for damage 
vehicle injury person riding 
therein animal large street 
highway. 140 ALR 742. 


Appeal trustee’s right appeal 
from removal. Hartford National 
Bank Trust Co. Malcolm-Smith, 
129 Conn 67, 234, 140 ALR 
805, was held that the claim 
trustee testamentary trust the 
right appeal, person aggrieved, 
from decree removal, has 
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CASE AND 


ficient basis the possibility that the 
court’s holding that there had been 
breach trust may affect the trus- 
tee’s standing and reputation 
professional fiduciary, the con- 
tention that the decree will res 
judicata the trustee’s neglect 
duty suit against the trustee per- 
sonally for damages arising from the 
alleged neglect. 

Annotation: Right trustee 
executor appeal from decree 
order removal. 140 ALR 808. 


Automobiles employee driving 
own car. Kohl Albert Lifson 
Sons, 128 373, A(2d) 925, 140 
ALR 1146, was held that em- 
ployer liable for the negligence 
automobile owned the employee 
and used him means trans- 
portation while the 
business, where the employee re- 
quired use his automobile his 
work, would not have obtained the 
job unless had car, and receives 
weekly allowance from the employ- 
toward the expense its operation 
and maintenance, although the em- 
ployer does not actually control the 
employee where shall drive 
the route shall take. 

Annotation: 
for negligence employee (or al- 
leged employee) driving his own 
car other vehicle the 
business. 140 ALR 1150. 


Brokers termination employ- 
ment. Rutherford Mancuso, 
was held that property owner, 
after terminating notice real es- 
tate employment, permitted 
broker exhibit the property 
prospects and accompanied him 
showing them through the property, 
does not amount waiver the 
notice terminating the broker’s em- 
commission subsequent sale 
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such prospects, where the prospects 
thought the price was too high, the 
broker did not continue the negotia- 
tions, and the sale was subsequently 
made different terms 
upon which the broker was author- 
ized sell. 

Annotation: What amounts 
waiver termination real estate 
broker’s contract. 140 ALR 1019. 


Carriers injury passenger 
act other. Pennsylvania Rail- 
384, 140 ALR 1188, was held that 
carrier not liable for injury 
passenger caused the unauthorized 
and unanticipated act fellow pas- 
senger giving signal start 
train, provided that the ensuing acci- 
dent not preventable the exer- 
cise due care the part the car- 
rier after the giving the signal. 

Annotation: liability for 
conduct passenger (other than as- 
sault) causing injury other passen- 
ger. 140 ALR 1194. 


Consideration past services. 
Meyer Meyer, 379 97, (2d) 
140 ALR 484, was held that 
promissory note made solely con- 
sideration past services rendered 
the maker members his family, 
without request and without any 
agreement pay therefor, without 
consideration. 

Annotation: Past services rela- 
tive member family consider- 
ation for note other executory ob- 
ligation. 140 ALR 491. 


Constitutional Law curative tax 
act. People Thompson, 377 
104, (2d) 355, 140 ALR 948, 
was held that the invalidity levy 
ordinance forest preserve district 
enacted within ten days after the pub- 
lication the corresponding appro- 
priation ordinance not proper 
subject for curative legislation, and 
not validated subsequent curative 
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CASE AND 


act, where, under the applicable stat- 
utes, forest preserve district with- 
out any power whatever adopt 
levy ordinance until appropriation 
ordinance, not effective under the 
statutes until ten days after its publi- 
cation, has first been adopted and 
presently force. 

Annotation: Defects tax pro- 
ceedings, affecting liability for tax, 
that may remedied curative 
statute. 140 ALR 959. 


Courts Federal local law. 
Richardson Commissioner Inter- 
nal Revenue, 126 (2d) 562, 140 ALR 
705, was held that Federal, not lo- 
cal, law applies determining, for 
purposes assessment the Federal 
gift tax, whether the ceremonial acts 
one who intended make gift 
were adequate effectuate in- 
tention. 

Annotation: Duty 
courts, since Erie Co. Tompkins, 
determining ultimate Federal ques- 
tion, follow state laws state court 
decisions substantive character, up- 
questions which are preliminary, 
incidental, collateral the ulti- 
mate Federal question. 140 ALR 717. 


Courts jurisdiction over estate 
living person. Payne Home Sav- 
ings Bank, 193 406, (2d) 770, 
140 ALR 1397, was held that where 
court without jurisdiction ap- 
living person, appointment based 
the presumed death one who 
has been absent and unheard from for 
fact alive. 

Annotation: Administration es- 
tate one the fact whose death 
rests upon presumption circum- 
stantial evidence. 140 ALR 1403. 


Criminal Law furnishing inter- 


preter. Utah Vasquez, Utah 
121 P(2d) 903, 140 ALR 755, 
was held that request, the trial 
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charge murder, that, ac- 
count defendant’s imperfect 
edge English, interpreter should 
provided interpret the testimony 
for his benefit, should not refused, 
least not without investigation. 

Annotation: Right accused 
have evidence interpreted him. 
140 ALR 766. 


Deeds delivery, what amounts to. 
Logue Von Almen, 379 208, 
(2d) 73, 140 ALR 251, was 
held that deed purporting con- 
vey undivided one-half interest 
the minerals underlying lands owned 
tenants common becomes, upon 
delivery the grantee, effective 
convey one half the interest each 
the cotenants who signed, even 
though was not signed all 
them, where its provisions are consist- 
ent with the rights that tenant 
common may exercise reference 
his undivided interest. 

Annotation: Delivery deed 
conditioned obtaining signature 
another grantor. 140 ALR 265. 


Elections selection from political 
parties. Harrell Sullivan, 
Ind NE(2d) 115, (2d) 
354, 140 ALR 455, was held that 
law requiring members boards 
for the registration voters se- 
lected from the two political parties 
casting the highest and next highest 
number votes for secretary state 
the county the last general elec- 
tion constitutes violation con- 
stitutional prohibition against 
grant any class citizens privi- 
leges immunities not equally be- 
longing all citizens. 

Annotation: 
statute requiring, limiting, selec- 
tion appointment public officers 
agents from members political 
party parties. 140 ALR 


Estoppel denying validity di- 
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CASE AND 


pincott, Neb (2d) 207, 140 
ALR 901, was held that ordinarily, 
wife instituted such proceedings 
(divorce proceedings Nevada where 
both parties nonresidents) her own 
initiative, and obtained void decree 
divorce Nevada, she would 
estopped from setting its invalidi- 
Nebraska, but she was under 
the duress, domination, and compul- 
sion her husband, and was pres- 
ent all times, planning and guiding 
each step, employing and paying the 
attorneys and witness, then there aris- 
estoppel against estoppel 
which sets the matter large. 

Annotation: Estoppel assert in- 
validity decree divorce for lack 
domicil divorce forum failure 
obtain jurisdiction person de- 
fendant. 140 ALR 914. 


Evidence declarations deceased 
162 (2d) 31, 140 ALR 1127, was 
held that letter written dece- 
dent stating that and his wife had 
made antenuptial agreement that 
each was have interest the 
property the other, and oral state- 
ments like effect made him when 
his wife was not present, and will 
ineffective such because insufficient- 
attested are self-serving declarations 
which evidence may not given 
action his widow obtain 
her distributive share his estate. 

Annotation: Admissibility oral 
postnuptial agreement which cannot 
found. 140 ALR 1133. 


Evidence jury question leaving 
truck unattended. Tierney New 
York Dugan Bros. 288 16, 
(2d) 161, 140 ALR 534, was held 
that the question bakery sales- 
man’s negligence leaving elec- 
tric delivery truck unattended the 
street, resulting injury child 
jumping from the truck after hav- 
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ing put motion, one for the 
jury, where shown that the plat- 
form the truck was only 
inches above the level the sidewalk, 
that the sliding doors were not closed, 
that upon stopping, the driver threw 
off the power, the emergency 
brake, and turned off the switch, but 
did not lock the safety switch, that 
both the switch and the power lever 
were easily manipulated, 
driver, who testified that children 
generally were the habit playing 
and about the truck, saw the child, 
with other children, the sidewalk 
when left the truck, and expressly 
warned them not get into it, and 
that, the house where was mak- 
ing the delivery, could not see the 
platform, but only the rear portion, 
the truck. 

Annotation: Liability for injury 
child automobile left unattended 
street highway. 140 ALR 538. 


Evidence res gestae. Houston 
Oxygen Co. Davis, Tex 
(2d) 474, 140 ALR 868, was 
held that testimony passenger 
automobile that the driver there- 
of, the car was passed curve 
another car going high rate 
speed, stated, with reference the 
other car, that “they must have been 
drunk, that would find them some- 
where the road wrecked they 
kept that rate speed up,” admis- 
sible evidence part the res 
gestae, action arising out 
subsequent collision between the oth- 
car and truck, occurring about 
ten fifteen minutes later and about 
miles from the place where the 
statement was made. 

Annotation: Admissibility, 
sue negligence contributory neg- 
ligence, statement comment 
respect conduct driver car, 
other person, shortly afterwards in- 
volved accident. 140 ALR 874. 
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CASE AND COMMENT 


Fair Labor Standards Act over- 
time pay. Bumpus Continental 
Baking Company, 124 (2d) 549, 140 
ALR 1258, was held that em- 
ployee whom the Federal Fair La- 
bor Standards Act 1938 applica- 
ble entitled receive overtime pay- 
ments based the regular rate 
which employed, regardless 
the fact that his contract employ- 
ment entitles him weekly wage 
excess the minimum wage pre- 
scribed the act, plus overtime pay 
based upon such minimum. 


Annotation: Provision Fair La- 
bor Standards Act for increased 
pensation for overtime. 140 ALR 
1263. 


Fair Labor Standards Act subpoe- 
witness. General Tobacco 
Grocery Co. Fleming, 125 (2d) 
596, 140 ALR 783, was held that 
the provisions the Federal Trade 
Commission Act (15 USC 41-49), 
adopted the Fair Labor 
Standards Act (29 USC 209), con- 
ferring jurisdiction the Federal 
District Courts issue orders requir- 
ing the appearance witnesses and 
the production evidence before the 
Commission the Administrator, are 
applicable, proceeding thereun- 
der the Administrator accord- 
ance with the provision the Fair 
Labor Standards Act authorizing in- 
vestigations him into the condi- 
tions and practices employment 
any industry “subject this act,” 
only upon showing the Adminis- 
trator that the employer “engaged 
goods for commerce” within the pur- 
view the act; and upon denial 
the employer that subject the 
act, the District Court should, upon 
evidence produced the parties, de- 
termine whether the employer with- 
the act. 

Annotation: Mandatory process 
require attendance witness pro- 
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duction documents under Fair La- 
bor Standards Act Federal Trade 
Commission Act dependent upon, 
affected showing to, whether 
concern engaged interstate com- 
merce. 140 ALR 792. 


505, 140 ALR 186, was 
held that inference negligence 
the part manufacturers bak- 
ery products rendering them liable 
ultimate consumer cream puffs 
may not inferred from evidence 
that one their employees was car- 
rier paratyphoid and that 
some way germs from him were im- 
parted the puffs, there being evi- 
dence that the defendant knew, 
reasonably could expected know, 
that his employee was such physical 
condition that was dangerous 
permit him handle articles food, 
especially where the evidence would 
not support inference that the em- 
ployee himself knew, ought have 
known, that was afflicted with 
dangerous transmissible disease. 

Annotation: Liability manufac- 
turer packer defective article for 
injury person property ulti- 
mate consumer who purchased from 
middleman. 140 ALR 


Income Tax personal holding 
company. 
Corp. Commissioner Internal 
Revenue, 125 (2d) 413, 140 ALR 642, 
was held that corporation which 
falls within the letter the statutory 
definition “personal holding com- 
pany” upon which surtax respect 
undistributed net income im- 
posed the Federal Revenue Acts 
1936 and 1937 (26 USCA Int Rev 
Acts, 1940 ed. 938) and which 
not within any the specific excep- 
tions made the statute, none the 
less subject the tax because was 
organized means consolidating 
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CASE AND 


several manufacturing companies tor 
whose capital stock exchanged its 
own stock, and active control 
the subsidiary companies, which are 
branches the single business 
which the parent corporation the 
controlling head. 


Annotation: What “personal 
holding within income tax 
acts. 140 ALR 649. 


Injunction against passage or- 
dinance. Durrett Hardware Fur- 
niture Co. City Monroe, 199 
329, 911, 140 ALR 433, 
was held that injunction against 
the proposed enactment, city 
council, ordinance authorizing 
the erection viaduct across pub- 
lic street private parties for their 
own private use, improper, where 
claimed merely that such author- 
ization ultra vires, not that vio- 
lates direct statutory prohibition; 
since such case, there being 
immediate and irreparable 
injury, adequate relief, the ordi- 
nance ultra vires, may had after 
finally enacted. 


Annotation: 
legislative body state municipal- 
ity. 120 ALR 439. 


Insurance applying loan value 
premium. General American Life 
Insurance Co. Butts, 193 350, 
(2d) 542, 140 ALR 677, was held 
that under the provisions con- 
tract life insurance, the effect 
that the insured failed pay the 
premium when due, the company 
would apply the net loan value the 
contract continue the policy 
force, provided that the amount was 
sufficient pay least quarterly 
premium, the insurance company was 
under duty, without request, 
notify the insured the amount 
the net loan value the policy, 
that were not sufficient pay 
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uarterly premium might borrow 
the amount available and remit the 
balance necessary pay the premium, 
notify the insured the term for 
which the policy would continued 
force virtue the application 
the available net loan value. 

Annotation: Notice insured 
cash loan value, reserve, divi- 
dends. 140 ALR 683. 


Insurance assault taxicab driv- 
er. National Mutual Casualty Co. 
ALR 927, was held that assault 
taxicab driver, for which judg- 
ment has been rendered against the 
taxicab company, upon one who had 
alighted from the cab and had re- 
fused give the driver what the lat- 
ter regarded satisfactory tip not 
within the coverage policy in- 
surance issued the taxicab company 
conditioned pay all sums for which 
should become obligated pay 
reason liability imposed upon 
law because bodily injury any 
time sustained any person per- 
sons, caused accident, and arising 
out the ownership, maintenance, 
use the automobile. 

Annotation: Assault employee 
taxicab company within cover- 
age policy bond issued it. 140 
ALR 934. 


Insurance wrongful rejection 
disability benefits. Greenberg 
Metropolitan Life Insurance Co. 379 
Ill 421, (2d) 495, 140 ALR 775, 
was held that the wrongful rejection 
insurer claim for disability 
benefits the ground that the dis- 
ability not permanent, under 
clause the policy providing for the 
waiver premiums and the payment 
monthly benefits case the in- 
sured becomes totally and permanent- 
disabled and such disability con- 
tinues uninterruptedly for 
least three months, prevents the 
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CASE AND 


policy from lapsing for nonpaymeni 
premiums, where, properly ap- 
the insurer, the disability 
are sufficient pay the pre- 
miums, the insured being under 
duty take any action against the 
insurer with respect the benefits 
order keep the alive, and 
being afterwards shown, matter 
fact, that the disability 
manent. 

Annotation: 
wrongful rejection insured’s claim 
under disability clause life policy. 
140 ALR 781. 


Judgments fraud not disclos- 
Grace, Cal (2d) 570, 122 (2d) 564, 
140 ALR 1328, was held that fail- 
ure plaintiff who knew defend- 
ant not legally adjudged incompetent 
close such fact the court and 
seek the appointment guardian 
litem such extrinsic fraud jus- 
court equity granting re- 
lief against judgment taken de- 
fault. 

Annotation: Mental incompetency 
civil action ground attack upon 
it. 140 ALR 


Judgments United States con- 
cluded by. United States Nun- 
nally Investment Company, 
ALR 792, was held that judgment 
action against Collector In- 
ternal Revenue for tax refund 
not res judicata preclude the 
taxpayer from bringing subsequent 
action against the United States 
arising out the same transac- 
tion, for additional refund. 


Annotation: res judi- 
cata income tax cases. 140 ALR 
797. 


COMMENT 


(Adv 1), 43, 140 ALR 
615, was held that the constitution- 
immunity the United States from 
state taxation not infringed the 
exaction state sales tax, with 
which the seller chargeable but 
which required collect from 
the buyer, respect materials pur- 
chased contractor with the Unit- 
States cost-plus basis for use 
carrying out his contract, notwith- 
standing the economic burden the 
tax borne the United States, and 
notwithstanding that under the con- 
tract title such materials passed 
the United States shipment the 
seller, and the contract reserves gov- 
ernment officers the decision wheth- 
buy and what buy, where the 
provisions the contract clearly con- 
templated that the contractors were 
purchase their own names and 
their own credit all the materials 
required, unless the government 
should elect furnist. them, and that 
the government was not bound 
their purchase contracts, but was 
obligated only reimburse the con- 
tractors when the materials purchased 
should delivered, inspected, and ac- 
cepted. 

Annotation: State tax goods 
purchased by, for the benefit of, 
the Federal Government, the 
privilege conducting the business 
connection with which the sales are 
made. 140 ALR 621. 


Liens priority unemployment 
insurance fund. Commonwealth 
140 was held that the 
lien property for 
unpaid contributions the state un- 
employment insurance fund created 
statute which provides that such 
lien shall have parity with tax liens 
and superiority all other liens, 
superior statutory lien the 
employer’s assets secure workmen’s 
compensation awards, and stat- 
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THE WAR INDUSTRIES BOOKSHELF 


“DO NOT LET YOUR CHANCES, LIKE SUNBEAMS, PASS YOU 


Due the present “full steam 
ahead” manufacturing, prob- 
lems involving the law CON- 
TRACTS, PATENTS and LA- 
BOR are becoming increasingly 
important attorneys repre- 
senting clients all branches 
industry. 


Now, never before, nec- 
essary for you equip yourself 
answer your clients promptly 
and authoritatively when they 
come you with their legal 
problems. 


Why not ready advise 
your clients quickly and effi- 
ciently. Look over this list 
modern books, any which 
will prove valuable addition 
your library. 


Graske, The Law Government 
Defense 


Willisten Contracts, 

volumes and 1942 

pocket parts $90.00 


Blair, Breach Contract 
Due War 


$1.50 


Walker Deller 
Edition, 
volumes with 1942 
pocket parts $50.00 
Ellis Patent Assignments 
and Licenses, 
Teller, Law Geverning 
Disputes and Collective 
Bargaining, 
volumes with 1941 
pocket parts $25.00 
Meig’s, Time—The 
Patent Law, 


Hetehkiss, Aviation Law, 


Because the present surge industry, someone your community 
will become specialist CONTRACT, PATENT AND LABOR LAW. 
This foresighted attorney will enjoy the legitimate profit his knowl- 
edge—PERHAPS YOU CAN THAT MAN.—YOU CERTAINLY 
WON’T YOU DON’T TRY. building your library today. 


BAKER, VOORHIS INC. 


Broad New York 


n 
Pp 
P 


90.00 


$1.50 


nts 


$72.00 


$25.00 


$5.00 


$10.00 
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CASE AND 


utory lien for unpaid wages, which 
the terms the respective statutes are 
superior the lien any mortgage 
“or other encumbrance theretofore 
thereafter created.” 

Annotation: Rank priority 
lien claim for unpaid 
contribution under social security 
unemployment compensation 
140 ALR 1042. 


Limitation Actions coindors- 
SE(2d) 599, 140 ALR 882, 
was held that where party second- 
arily liable accommodation in- 
dorser negotiable promissory note 
pays the obligation and causes the 
note assigned him, and there- 
after prosecutes chancery cause 
obtain money decree against his ac- 
commodation coindorsers for 
pro rata shares the obligation, 
equity will regard such proceeding 
one upon the note itself, which 
case the statute limitations apply- 
ing written instrument ap- 
plicable. 

Annotation: Statute limitations: 
action one secondarily liable 
negotiable instrument against others 
secondarily liable, against princi- 
pal, action such instrument, 
similar action. 140 ALR 888. 


Military Service elections. 
(2d) 360, 140 ALR 1096, was held 
that the legislature may, the exer- 
cise the power conferred con- 
stitutional provision that electors ab- 
sent from the state, being otherwise 
qualified vote general elections, 
shall have the right vote for certain 
officers, and empowering the legisla- 
ture make provision therefor, au- 
thorize electors otherwise qualified 
vote, who are absent from the state 
actual military service the United 
States time war, register, 
affidavit otherwise, before 


COMMENT 


the day provided for biennial reg- 
istration, when they cannot return 
the city town where they reside 
register. 

Annotation: Voting persons 
the military service. 140 ALR 1100. 


Municipal Corporation definite- 
ness building code. People 
Sarnoff, 302 Mich 266, (2d) 544, 
140 ALR 1206, was held that provi- 
sions city building code requiring 
all dwellings and parts thereof 
kept good repair the 
not subject constitutional objec- 
tion, too broad and indefinite and 
failing adequately inform the 
owner the particular act acts 
prohibited. 

Annotation: Validity building 
regulations against objection in- 
definiteness. 140 ALR 1210. 


Municipal Corporations liability 
for accident outside. Fournier 
Berlin, A(2d) 366, 140 
ALR 1054, was held that municipal 
immunity from liability for tort 
connection with improvement high- 
ways extends accident beyond 
the municipal limits, due 
gence the driver truck while 
driving towards quarry another 
town from which stone for the im- 
provement was quarried, pick 
crew and tools and take them back 
the city. 

Annotation: Immunity munici- 
pality from liability for torts ex- 
ercise governmental functions 
applicable torts outside municipal 
limits. 140 ALR 1058. 


Negligence firearms, use of. 
Stanley Skinner Ochiltree, Fla. 
So(2d) 605, 140 ALR 410, was 
held that skeet shooter whose gun 
was discharged before release the 
target and without the usual com- 
mand, “pull,” chargeable with neg- 
ligence toward boy operating the 
spring target ejector the “high 
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struck the eye the shot, 
who could easily have moved his head 
and shoulders below the aperture and 
avoided being hit the usual com- 
mand, had been given before 
the gun was discharged. 

Annotation: Liability for injury 
firearms rifle range, shooting gal- 
lery, military use 
firearms such cases nuisance. 
140 ALR 415. 


Officers military service. 
Advisory Opinion Governor, 
Fla So(2d) 26, So(2d) 172, 
140 ALR 1481, was held that the in- 
duction county sheriff captain 
into the United States Army Reserve 
does not constitute the holding the 
exercise the functions office 
under the government the United 
States disqualify him under 
state constitutional provision that 
person holding exercising the func- 
tions any office under the govern- 
ment the United States shall hold 
any office honor profit under the 
state government, where 
sion qualified proviso that 
officers” may elected ap- 
pointed office, since the exemption 
was not withdrawn the federaliz- 
ing the state militia act Con- 
gress. 

Annotation: Incompatibility 
fices the military and the civil 
service. 140 ALR 1499. 


Pledge duty pledgee sell. 
Collateral Liquidation Renshaw, 
301 Mich 437, 834, 140 
ALR 1386, was held that one hold- 
ing collateral security for note 
stock which the note authorizes him 
sell upon the maker’s default 
under obligation sell before 
suing upon the note. 

Annotation: Duty pledgee 
chattels, stocks bonds, sell 
them. 140 ALR 1390. 


Tax Title acquired mortgagee. 
Koch Kiron State Bank, 230 


COMMENT 


206, 297 450, 140 ALR 273, 
was held that mortgagee may not, 
against the holders superior 
liens, assert title the property un- 
der deed from purchaser tax 
sale, even though the mortgage was 
released before the deed was taken 
(but after the mortgagee had agreed 
purchase the property), where the 
mortgagee had right redeem from 
the tax sale, though under legal 
obligation so. 

Annotation: Right mortgagee 
other lienor acquire and hold tax 
title his own right against per- 
sons Owning other interests liens 
upon property. 140 ALR 294. 


Wills executory devise 
preceding fee. Medcalf 
Whitely’s Admx. 290 94, 160 
(2d) 348, 140 ALR 936, was held 
that life estate may carved out 
preceding fee simply execu- 
tory devise, and the fee divested 
only far necessary give ef- 
fect the executory life estate and, 
subject thereto, remains the heirs 
the prior devisee fee. 

Annotation: 
creating life estate other interest 
less than fee, operating defeat 
the entire fee the precedent defeasi- 
ble estate merely carving the 
particular estate therefrom. 140 ALR 
941. 


Witness refuting charge fabri- 
cation. Sweazey Valley Trans- 
ort, Inc. Wash (2d) 324, 107 
(2d) 567, 111 P(2d) 1010, 140 ALR 
was held that when witness 
impeached evidence tending 
show that his sworn testimony re- 
cent fabrication, 
ments made him prior the 
claimed fabrication may admitted 
refute the impeaching evidence. 

Annotation: Admissibility, for pur- 
hess, prior statements him con- 
sistent with his testimony. 120 ALR 
21. 
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REMINGTON BANKRUPTCY 


What constitutes up-to-date set 


Fourth Edition, 
Fourth Edition, 
Fourth Edition, 
Fourth Edition, 
Fourth Edition, 
Fourth Edition, 


issued 1934 
issued 1940 
issued 1941 
issued 1935 
issued 1936 
issued 1937 


Fifth Edition, issued 1939 
Fifth Edition, issued 1941 
Fifth Edition, issued 1940 
10, new volume, issued 1939 


Index complete set, volume, 1941 


1942 Supplemental Pocket Parts just issued 


owners this set replacement volumes are 


priced $7.00. replacement 


volumes are priced $8.50 with the exception 
that Volume (Forms) sells for $12.00. 


The 1942 Supplemental Pocket Parts are $5.00. 


If, however, five more replacement volumes 


are ordered one time, the 1942 Parts will 


supplied without charge, 


Price complete set $70.00. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
Rochester, New York 
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Two Boners. lengthy divorce petition 
was dictated new stenographer. 
dictating, the writer specified certain allega- 
tions, and ther. stated these 
acts were they When 
the said petition was completed, and placed 
with the writer for final approval, read 
this axe they were 
separated”—unquote. 


another occasion, secretary, writing 
fellow attorney, wished close the let- 
ter with very complimentary phrase—to 
you past consideration 
her finger inadvertently struck 
the “}” key instead the necessary 
the word consequently the letter 
ended you for 
(half-assed) consideration”—unquote! 

Contributors: Roehm and Vesper. 
Cincinnati, Ohio 


The Test. man really old when 
goes musical comedy just for the music. 
—Exchange. 


Boy Diplomat. (nervously) 
“Please, sir, think you’re wanted the 

Lawyer—“You think! What’s the good 
thinking?” 

“Well, sir, the voice the other end said, 
‘Hello, that you, you old 
change. 


the Loose. Georgia lawyer was mak- 
ing his oral argument before the United 
States Supreme Court. relied certain 
language from earlier case. Justice Jackson 
interposed that was familiar with that 
case and did not see its bearing the ques- 
tion hand. Chief Justice Stone added that 
also was familiar with it, fact had writ- 
ten the dissent, and could not see its 
relevancy. 

The Southerner drew himself his 
full height and replied, “If what you say 
so, Suhs, then this Court has been indulging 
some mighty loose language.” 


moment chilly silence followed, but 


Forty 


then the Justices and everyone present burst 
into laughter. 
Contributor: William Plumb, Jr. 
Washington, 


Discontent for Cows. 
posted New Hampshire: 

“By order the selectmen, cows grazing 
the roadside riding bicycles the side- 
walk hereby 


“Grounds for Continuance.” Counsel 
county accepted and filed 
complaint case without securing either 
retainer filing fee. His client became 
ecalcitrant and wanted withdraw from 
the proposed litigation. 

counsel’s third application 
continuance opposing counsel asked the 
nature the alleged illness. The erudite 
Judge ruled that this was proper matter 
counsel hesitated and said: 

“Well, Your Honor, disclose 
client’s retromingent.” 

Thereupon the Judge addressed defendant 
Counse! “Well Mr. B.—— this man 
bad that, shall grant the de- 
sired continuance. 

When the Judge returned court next 
morning, had consulted his dictionary 
and threatened docket case for contempt 
court. 

Anonymous. 


Wrong Combination. Judge: “Why were 
you arrested?” 

Tony: “Bad color scheme.” 

What has color scheme with it?” 

Tony: “Red light, yellow cab, green driv- 
er, blue uniform, 


Susan Flipp 


Poor Susan Flipp once took trip 
the sea matrimony, 

But Susan’s lip, rapid clip, 
Announced drawn phony. 
She said, “Oh Fudge, tell the Judge, 

see helpless plight, 
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are proud the speed with 
which furnished our A.L.R. sub- 
scribers with annotations ques- 
tions brought about war condi- 
tions. 


February, less than two months 
after entered the war, fur- 
nished page 1322 volume 136 
A.L.R. annotation the ques- 
tion liability for injury damage 
“blackout.” that instance Eng- 
lish cases formed the basis the 
discussion. 


Volume 137 A.L.R., issued April, 
contained sixteen annotations de- 
voted war questions, such con- 
tract rights affected war. 


volume 140 A.L.R., just issued, 
all these annotations were supple- 
mented and eight more added 
the growing list war questions. 


THE LAWYERS PUBLISHING 
Rochester, 


tial than ever. 


These are examples 


only one narrow phase 
A.L.R. service. 


With added war du- 
ties your time for re- 
search limited. The 
exhaustive coverage 
the 11,500 annota- 
tions American 
Law Reports, includ- 
ing these vital war 
questions, make A.L. 
today more essen- 


co. 


CO. 
San Francisco, Calif. 
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CASE AND COMMENT 


issue join, divide the coin, 
And make John right.” 
The Judge digested all the news, 
That came from lip; 
took his pen, and once again, 
made her Susan Flipp. 
took the trip Susan Flipp 
From the sea matrimony, 
But the whole expense, and recompense, 
charged the poor old phony. 
Contributor; Harry Brokaw. 
East Liverpool, Ohio. 


Quaint Will. Will Book “Z,” page 
614, the office the clerk the Mason 
County Court Maysville there appears the 
will Louis Roser. The will dated April 
1903, and the preamble unusual that 

“I, Louis Roser, have religious belief 
and request that there superstitious 
mouthings over inanimate body, mock 
mourners, hired grief, priestly sermon, 
prayers, flowers, many virtues 
the deceased, ‘it has pleased divine provi- 
dence’ etc. request also that body 
entrusted the care Mr. Sallee 
the city Maysville, Kentucky, him 
taken the city Cincinnati, Ohio, there 
cremated, the ashes taken Mr. Sallee 
the center the suspension bridge and 
thrown into the Ohio River.” 

—Kentucky State Bar Journal. 


Tune With the Times. The following 
advertisement appeared recently 
paper: man owning 1940 Ford car de- 
sires marry woman with two spare tires. 

“P. Please send picture the tires.” 

—Exchange. 


The Lesser Evil. Speaking tires, down 
Pennsylvania few weeks ago woman 
into her neighbor’s house and screamed, 
“Your husband just drove the auto- 
mobile and shot himself,” whereupon the 
wife said: “Thank goodness, heard the 
noise and thought one our tires had 
blown out.” 

—Exchange. 


Goes. fifty years ago,” writes 
contributor, “when was notary taking 
the deposition Hon. Carter, lead- 
ing lawyer Nashville, North Carolina, 
was asked long have you been prac- 
ticing answered: years 
practicing and waiting for 
Asheville, 


He’s Willing. “Will all you crap shooters 
please come forward,” said Judge Walter 
Kimmel court this morning calling 
gambling case. 
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Six men walked the bench. 
men were charged. 

“What are you doing here?” the judge 
asked sixth. 

can shoot craps,” said the man, then 
realized his mistake and hurried out 
the courtroom.—Tulsa Tribune. 

Contributor: John Carlson. 
Tulsa. 


Lost and Found. purse 
left car while parked. Contains pa- 
pers, change, etc. Owner can have 
same describing property and paying for 
this ad. owner can explain satisfactorily 
wife how purse got into car, will pay 
for 


Only five 


Works. story told that Camp 
Knox there very intelligent chaplain 
whose success converting conscientious ob- 
known. seems that when inductee 
shunted off this chaplain for conference. 

The chaplain, sympathetic 
manner talks the objector about his re- 
ligious belief and guides the conversation 
that the inductee admits that his only objec- 
tion that believes wrong kill any- 
one, even his worst enemy. The chaplain 
then explains that this country re- 
ligious freedom and that the government 
recognizes the right believe; 
that the government will not compel any- 
one kill when same against his religious 
The chaplain then tells the soldier 
that will not placed position 
wuere will have kill anyone, that 
will given neither knife, bayonet, pistol, 
nor any deadly weapon; that will 
armed only with pair wire 
and that his only duty will 
his stomach ahead attacking troops and 
cut the barbed wire the troops can pass 
through. said that the con- 
scientious objector asks that fully 
armed and equipped. 

—Kentucky State Bar Journal. 


Inventorying Practice. The following 
unique advertisement, prominent Day- 
ton, Ohio, lawyer entering the armed service 
his country, appeared local Daily Court 
Reporter. 

For TRANSFER! 
(All the below inventoried) 

Law office—to rent lend-lease donate 
with its library, furniture and 
pleasant view, together with chattel mort- 
gages, firmly annexed. 

You march in—I out, against the 
foreign foe. 

liquidated beyond the seas, the office 
yours, return, it’s mine again. 
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MAN GOES INTO LAW PAYS MASTER IT.” 
[Justice 


Aids 
MASTERY 


POMEROY’S EQUITY JURISPRUDENCE, 
Vols., 1941, 5th Ed. The great legal 
classic modernized master. 


JONES EVIDENCE, Vols., 1938, 3rd Ed. 
Your evidence manual for civil cases. 


MANUAL Federal 
Jurisdiction and Procedure, with Forms. 
Vol., 1942, 4th Ed. 


Descriptive Literature Sent Request 


COMPANY 


200 McALLISTER STREET, SAN FRANCISCO 


CASE AND 


The odds are, far, every bit good 
ticket the Irish Sweepstakes. 
Therefore this attraction includes one go- 
ing Law Office, and bonus you receive, 
complete, the following: 
Its righteous plaintiffs. 
Its tortured defendants. 
bill collectors (present 
and future). 
Its magazine hawkers. 
Its charity solicitors. 
Its quiet evenings. 
accounts receivable (with and with- 
out vexatious litigation). 
Contributor: Thomas Ryan. 
Dayton, Ohio. 


Book Value. the eve the Dempsey- 
Tunney fight they sent Mike Trent, old 
timer, who was Dempsey’s stable, over 
scout the Tunney training camp and bring 
back information value Dempsey, 
Tunney’s style and hitting power. 

Mike came back with his face beaming. 

set-up,” says he. seen him 
readin’ book.”—Exchange. 


Quit Foolin’. The traffic officer took out 
his book and poised his stubby pencil. 

yer name?” 

“John Smith.” 

“Yer real name,” bawled the officer, who 
had been tricked the day before. 

“Well, then, put down William 
Shakespeare.” 

better. Yuh can’t fool with 
that Smith 


Needed Information. The late Mr. Jus- 
tice Hoyer, the Municipal Court the 
City New York, was famous for 

nsities doze while the bench. The 
ollowing incident took place when during 
days lawyer sued recover 
professional services, 

The attorney for the defendant asked the 
plaintiff the following question: “Are you 
member the Bar the State New 
York?” Suddenly Judge Hoyer woke up, hav- 
ing hedrd the word “Bar” asked: 
“Where are you working 
say the Courtroom was uproar. 

Contributor: Henry Goldstein. 
City. 


Unusual Consideration. deed dated 
August 16, 1918, from Ira Hoffsommer, 
single, grantor, Hoffsommer, gran- 
tee, recorded Book 84, page 374 the 
records the office the Register Deeds, 
McPherson County, Kansas, covering grant- 
undivided interest the Southeast 
Quarter Section Township South, 
Range West, McPherson County, Kansas— 
the consideration expressed $1.00 and 
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other considerations “If Love and Affection 
Contributor: Mark Adams, 
Wichita, Kansas. 


The Ride. “Does yo’ take this woman 
for lawfully wedded wife?” asked the col- 
ored parson, glancing the diminutive, 
watery eyed, bowlegged bridegroom, who 
stood beside 210 pounds feminine assur- 
ance. 


“Ah takes nothin’,” responded 
groom. bein’ 


And Ended. Many years ago mag- 
istrate, who had recently been elected, tried 
case involving accounting. 


was hotly contested, foolishly decid- 
the case immediately after the hearing, 
instead taking under advisement. 


The defendant against whom decided 
the issue was walking the rear the 
courtroom, shortly after the decision and 
murmuring quite loudly: “It hard hell 
get justice this court.” 


The Squire overheard this remark. 
rapped his gavel and said: “Be careful, this 
court always open for contempt proceed- 
The defendant replied loudly, “yes 
wide open both ends.” 


The defendant was six feet four. The 
squire was five feet four. Nothing more was 
said either. 

Contributor: Marr. 
Nashville, Tenn. 


Sound “Has your mother told you 
what every young girl should know?” 
“Yes, millionaire 


Needed. When the late Judge the 
Court Appeals Basil Richardson was prac- 
ticing law Glasgow, was given 
reference young man his community 
foreign company with whom the young 
man had applied for joh. due time 
Judge Richardson received letter from the 
company inquiring about the young man. 


Judge Richardson knew the young man 
well. did not want prove hindrance 
him, yet, there was nothing good 
could truthfully say about some 
thought composed letter which 
stated that had known the young man 
for long time and his family before him, 
lauded his father and his grandfather, 
told his mother being descendant one 
early governors, but the only 
fact stated the letter was that the young 
man came good family. due time 
the Judge received letter from the com- 
pany reading something like this: 
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INDUSTRY ANSWERS THE CALL! 


EMPLOYEES HAVE INSTALLED THE 
PAY-ROLL SAVINGS PLAN 


Have YOU Started the Pay-Roll Savings Plan YOUR Company? 


Like strong, healthy wind, the Pay-Roll Savings Plan 
sweeping America! Already more than 32,145 firms, 
large and small, have adopted the Plan, with total 
over seventeen million employees—and the number 
swelling hourly. 

But time short! The best and quickest way raise 
urgently needed billions dallars giving every 
American wage earner chance participate the 
regular, systematic purchase Defense Bonds. 


your part installing the Pay-Roll Savings 
Plan now. 


For full facts and samples free literature, write Treasury 
Department, Section 709 Twelfth St., Washington, 


MAKE EVERY PAY DAY 
This space contribution Victory 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
Rochester, New York 


BONDS STAMPS 


32,145 FIRMS WITH MORE THAN 17,700,000 
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Dear Judge: 
want this young man for working pur- 
poses not breeding purposes. 
Yours truly, 
—Kentucky State Bar Journal. 


Forgot Duck. Judge: “Will you 
waive your right appeal?” 

Husband: “Don’t let her wave any more 
rights, Judge. how got this black 


Substitute. Rastus was sent the general 
store. “My boss,” said the clerk, 
“wants pane glass nine ‘leven.” 

got none that size, Rastus,” said 
the joking clerk, “but will ‘leven nine 

ane do?” 

try replied Rastus; “maybe 
slip ‘er sideways notice it.” 

—Exchange. 


Too Much Cross Examination. 
trial case for breach promise marry 
the Common Pleas Court Belmont 
County, Ohio, the following incident took 
place: 

The attorney for John tried browbeat 
and confuse Mary, who the way was 
poor, ignorant hill-billy sort girl, but 
withal modest and bashful. 

Where were you this particular af- 
ternoon? 

John’s house. 

Did anything happen there? 

No. 

Then where did you go? 

went out the yard and sat down 
under pine tree. 

Did anything happen there? 

No. 

Like questions were asked about going 
the barn, then certain field and then 
another field get horse. 

that time Mary was blushing and em- 
barrassed, and was apparent that they had 
about reached the end their journey, for 
the present least. Mary said, “We sat 
down under tree. 

Did anything happen 

Yes, that where happened. 

What kind tree was under which 
you sat down. 

wasn’t paying much attention the 
trees just then.” 

The jury simply blew and were con- 
vulsed with laughter that was really dif- 
ficult finish the case. 

Result:—The jury decided that Mary was 
telling the truth all respects found 
John guilty. was attorney for Mary. 

Contributor: Timberlake, 
Bellaire, Ohio. 
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Favorite Dish. Then the story 
about the lawyer who was forced eat his 
own words—but didn’t mind. 

His favorite dish was tripe!—Exchange. 


Equal Justice. He: 
flat tire.” 

She: think that makes 
change. 


think I've got 


Above Suspicion. One our 
lawyers who lived and practiced his profes- 
sion down here this Paradise Pa- 
cific good many years ago was the attorney 
woman plaintiff action which was 
being tried before jury. His addresses 
juries were more noted for their forcible lan- 
guage than for any great amount erudi- 
tion. Questions propounded the plaintiff 
cross-examination seemed suggest that 
she was woman easy virtue and some- 
promiscuous. attorney keen- 
resented that attack his client’s 
tion and, his final address the jury, 
said: 

the jury: the 
his vicious attempt attack the 
credibility the plaintiff has even gone 
virtue, but this woman has lived this com- 
munity years; she has always had 


good reputation; Gentlemen the 


things all men.” 
Contributor: Harry Irwin, 
Hilo, Hawaii 


Tat. “The nerve that bus driver. 

“And what did you do?” 

—Exchange. 


Trying Witness. Lawyer: What your 
name? 

Witness: First second initial, sur- 
name? 

Lawyer: and first Christian name. 

When were you born? 

Year, day month? 

Are you trying make ass out 
me? 

Jack, other kind. 

Contributor: Thomas. 
Asheville, 


Lawyer’s Lament 
typizt;s away the sea; 
She left alz the typigg%e 
bring back typist me! 
typixt’s aw-py vasction3 
fact can eaxsily zee— 
IT’s off how thees letirs get mizxed 

Ky. Bar Journal 
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CASE AND 


Answer, candidate for the police 
force being Verbally examined. “If you 
were yourself police car and were 
another car doing forty miles hour along 
lonely road, what would you do?” 

The candidate looked puzzled for mo- 
ment. Then replied, “Fifty.”—Exchange. 


Knockout.” Prior the adoption 
the present Practice Act, this State, 
had have our suits filed and service ob- 
tained ten days before the First Monday 
each February September the case went 
over the following term. 

The first day our September term 
young attorney called 
cause, rushed over and 
showed summons 
served his client 
which commanded his 
appearance the pri- 
February term and 
asked what should 
do. 


said 
quash the summons 
and return because the 
writ was ‘functus of- 


was loud ar- 
guer but wasn’t doing 
very well and came 
sliding back 
when thought his 
motion would de- 
nied and said 
got the name you gave 
this dead writ.” 


COMMENT 


Faded Fright. “Say, Sambo, what time 
youah life does yo’ think yo’ wuz scared 
worst?” 

“Once when wuz callin’ married 
gal an’ her husband come and caught me, 
Boy! Was scared!” 

“How are yo’ shuah dat was worstest 
yo’ evah bin scared?” 

“Cause her husband turned dat wife 
his an’ say: ‘Nancy, dis white man 
doin’ 


Compromise. Two Jefferson County law 
yers who were not the best friends. were 
employed sides case, The 
case was one those cases where the cause 
action dies with the 
plaintiff, 

The attorney for the 
defendant called 
attorney, saying, 
settle that case with 
you.” was invited 
come over. 
arrival 
plaintiff 
complete 
This was accepted, the 
money paid, receipt 
given and 
order dismissing the 
The 
ney said: “Now 
tell you how got the 
ents authorized 
pay $3,500, you accept 


Marriage 
‘she. 


must and will have order this court,” $2,500, you are 


told him and presiding magistrate. just $1,000 that 
rushed back the have disposed three cases without could have 


argument yelled 
“Your Honor, this writ 
when served was ‘functus 
The Judge laughed and said: “If was 
that bad grant the motion quash.” 
Contributor: 
Monticello, 


Turned Down. Mike: “’Tis fine lad 
you have here. head and 
noble features. Could you lend couple 
dollars?” 

Pat: could not. wife’s child 
her first husband.”—Exchange. 


Explosive. Joe: “What caused the explo- 
sion Cy’s farm the other day?” 


Henry: “He fed chicken some ‘Lay ‘em 
Bust’ feed and turned out 
rooster.” 


Forty-eight 


hearing word the evidence.” 


longer.” 

attorney replied “Oh, 
know, you see client has been 
months.”—Ky. Bar Journal. 


Objector. was high noon the 
The high priest “There 
but one God, and Mahomet his prophet.” 

voice broke in, “He not!” The 
gregation turned and among the sea 
faces was small yellow face. 

The priest straightened said, 
“There seems little Confucian 

—Exchange. 


His First Love. “Doctor, scared 
death. This first operation!” 

“Sure, know just how you feel, 
first patient.” —Kreolite News. 
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